RESOLUTION 20-R35
A RESOLUTION OF THE CITY OF PORT ST. LUCIE, FLORIDA. AUTHORIZING THE CITY
MANAGER TO IMPLEMENT A POLICY AND PROVISIONS PROVIDING FOR
ELECTRONIC ATTENDANCE BY ELECTED AND APPOINTED OFFICIALS AT CITY
MEETINGS DURING PERIODS OF A DECLARED PUBLIC HEALTH EMERGENCY;
PROVIDING FOR CONFLICT; PROVIDING FOR SEVERABILITY; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, the current outbreak of Coronavirus (COVID-19) has made the City Council
acutely aware that provisions must be made to ensure that the business of municipal governance
can occur without unnecessarily exposing either City personnel or members of the public to a risk
of infection while ensuring public access and open government; and
WHEREAS, Florida law, including Florida Statutes Sections 286.011 and 166.041.
requires that meetings of elected and appointed officials (Bodies''), for the conduct of public
business, must be held following procedures (notice, access to meetings, opportunity to be heard,
the taking of minutes, etc.) that ensure that the public is able to participate in and be aware of the
decision-making process (the "Sunshine Law"); and
WHEREAS, previously, when asked whether a public body complies with the Sunshine
Law when one or more members of the Body wish to participate in a meeting electronically from
a remote location, the Florida Attorney General ("AG'") has opined that a quorum of the Body
must be physically present in order to allow a member, who due to "extraordinary circumstances"
is unable to physically attend the meeting, to appear and participate electronically; and
WHEREAS, the AG relies on the language in Florida Statutes Section 166.041(4), that
states "[Ain affirmative vote of a majority of a quorum present is necessary to enact any ordinance
or adopt any resolution" (emphasis added); and
WHEREAS, the AG admits, in AGO 2010-34, that this office has consistently suggested
a conservative interpretation" as the Sunshine Law does not expressly prohibit remote electronic
participation nor suggest that a member of a Body is not "present" when they access the meeting
electronically; and
WHEREAS, Section 4 of Executive Order 20-52. issued by the Honorable Ron DeSantis.
Governor of the State of Florida, states: "I find that the special duties and responsibilities resting
upon some State, regional, and local agencies and other governmental bodies in responding to the
emergency may require them to suspend the application of the statutes, rules, ordinances. and
orders they administer"; and
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WHEREAS, in subsection D of Section 4 of the Executive Order, the Governor provides
a list of procedures and formalities with which local government may dispense and, while the list
is extensive and broad, it specifically provides that local government may take "whatever prudent
action is necessary to ensure the health, safety, and welfare of the community"; and
WHEREAS, the City Council finds that it is in the best interest of the personnel and
citizens of the City to authorize the City Manager to provide, when he determines appropriate, for
the City Council and members of the various Boards and Committees to be able to attend meetings
electronically during a declared public health emergency.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF PORT ST. LUCIE,
FLORIDA:
Section 1. Ratification of Recitals. The foregoing recitals are hereby ratified and
confirmed as true and correct and are hereby made a part of this Resolution.
Section 2. The City Manager is hereby authorized, pursuant to Executive Order Number
20-52, issued by the Governor of the State of Florida on March 9. 2020, which is attached hereto
and incorporated by reference, to take whatever action is necessary to ensure the health, safety,
and welfare of the community, and authorized by the terms of the Executive Order.
Section 3. The City Manager is hereby further authorized, pursuant to the Home Rule
authority of the City Council during a declared public health emergency, to:
a) Arrange for the City Council and the Boards and Committees of the City to meet
electronically, as needed;
b) Promulgate rules of procedure that will ensure compliance with the Sunshine Law; and
c) Provide technology and administrative support as necessary to fulfill these objectives.
Section 4. Conflict. If any resolutions, or parts of resolutions, are in conflict herewith this
Resolution shall control to the extent of the conflicting provisions.
Section 5. Severability. The provisions of this Resolution are intended to be severable. If
any part of this Resolution is determined to be void or is declared illegal, invalid, or
unconstitutional by a Court of competent jurisdiction, the remainder of this Resolution shall remain
in full force and effect.
Section 6. Effective Date. This Resolution shall become effective immediately upon
adoption.
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PASSED AND ADOPTED by the City Council of the City of Port St. Lucie, Florida, this
17th day of March, 2020.
CITY COUNCIL
CITY OF PORT ST. LUCIE

ATTEST:
Jolien Caraballo, Mayor Pro Tem
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KamA. Phillips,
Cit Clerk
APPROVED AS TO FORM:

STATE OF FLORIDA
OFFICE OF THE GOVERNOR
EXECUTIVE ORDER NUMBER 20-52
(Emergency Management - COVID-19 Public Health Emergency)
WHEREAS, Novel Coronavirus Disease 2019 (COVID-19) is a severe acute respiratory
illness that can spread among humans through respiratory transmission and presents with
symptoms similar to those of influenza; and
WHEREAS, in late 2019, a new and significant outbreak of COVID-19 emerged in China;
and
WHEREAS, the World Health Organization previously declared COVID-19 a Public
Health Emergency of International Concern; and
WHEREAS, in response to the recent COVID-19 outbreak in China, Iran, Italy, Japan and
South Korea, the Centers for Disease Control and Prevention ("CDC") has deemed it necessary to
prohibit or restrict non-essential travel to or from those countries; and
WHEREAS, on March 1, 2020, I issued Executive Order number 20-51 directing the
Florida Department of Health to issue a Public Health Emergency; and
WHEREAS, on March 1, 2020, the State Surgeon General and State Health Officer
declared a Public Health Emergency exists in the State of Florida as a result of COVID-19; and
WHEREAS, on March 7, 2020, I directed the Director of the Division of Emergency
Management to activate the State Emergency Operations Center to Level 2 to provide coordination
and response to the COVID-19 emergency; and
WHEREAS, as of March 9, 2020, eight counties in Florida have positive cases for
COVID-19, and COVID-19 poses a risk to the entire state of Florida; and
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WHEREAS, the CDC currently recommends community preparedness and everyday
prevention measures be taken by all individuals and families in the United States, including
voluntary home isolation when individuals are sick with respiratory symptoms, covering coughs
and sneezes with a tissue and disposal of the tissue immediately thereafter, washing hands often
with soap and water for at least 20 seconds, using of alcohol-based hand sanitizers with 60%-95%
alcohol if soap and water are not readily available and routinely cleaning frequently touched
surfaces and objects to increase community resilience and readiness for responding to an outbreak;
and
WHEREAS, the CDC currently recommends mitigation measures for communities
experiencing an outbreak including staying at home when sick, keeping away from others who are
sick, limiting face-to-face contact with others as much as possible, consulting with your healthcare
provider if individuals or members of a household are at high risk for COVID-19 complications,
wearing a facemask if advised to do so by a healthcare provider or by a public health official,
staying home when a household member is sick with respiratory disease symptoms if instructed to
do so by public health officials or a health care provider; and
WHEREAS, as Governor, I am responsible for meeting the dangers presented to this state
and its people by this emergency.
NOW, THEREFORE, I, RON DESANTIS, as Governor of Florida, by virtue of the
authority vested in me by Article IV, Section (l)(a) of the Florida Constitution, Chapter 252,
Florida Statutes, and all other applicable laws, promulgate the following Executive Order to take
immediate effect:
Section 1. Because of the foregoing conditions, I declare a state of emergency exists in the
State of Florida.
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Section 2. I designate the Director of the Division of Emergency Management ("Director")
as the State Coordinating Officer for the duration of this emergency and direct him to execute the
State's Comprehensive Emergency Management Plan and other response, recovery, and mitigation
plans necessary to cope with the emergency. Additionally, I designate the State Health Officer
and Surgeon General as a Deputy State Coordinating Officer and State Incident Commander.
Pursuant to section 252.36(1)(a), Florida Statutes, I delegate to the State Coordinating
Officer the authority to exercise those powers delineated in sections 252.36(5)-(10), Florida
Statutes, which he shall exercise as needed to meet this emergency, subject to the limitations of
section 252.33, Florida Statutes. In exercising the powers delegated by this Order, the State
Coordinating Officer shall confer with the Governor to the fullest extent practicable. The State
Coordinating Officer shall also have the authority to:
A. Seek direct assistance and enter into agreements with any and all agencies of the
United States Government as may be needed to meet the emergency.
B. Designate additional Deputy State Coordinating Officers, as necessary.
C. Suspend the effect of any statute, rule, or order that would in any way prevent,
hinder, or delay any mitigation, response, or recovery action necessary to cope with this
emergency.
D. Enter orders as may be needed to implement any of the foregoing powers; however,
the requirements of sections 252.46 and 120.54(4), Florida Statutes, do not apply to any such
orders issued by the State Coordinating Officer; however, no such order shall remain in effect
beyond the expiration of this Executive Order, to include any extension.
Section 3. I order the Adjutant General to activate the Florida National Guard, as needed,
to deal with this emergency.
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Section 4. I find that the special duties and responsibilities resting upon some State,
regional, and local agencies and other governmental bodies in responding to the emergency may
require them to suspend the application of the statutes, rules, ordinances, and orders they
administer. Therefore, I issue the following authorizations:
A. Pursuant to section 252.36(1)(a), Florida Statutes, the Executive Office of the
Governor may suspend all statutes and rules affecting budgeting to the extent necessary to provide
budget authority for state agencies to cope with this emergency. The requirements of sections
252.46 and 120.54(4), Florida Statutes, do not apply to any such suspension issued by the
Executive Office of the Governor; however, no such suspension shall remain in effect beyond the
expiration of this Executive Order, to include any extension.
B. Each State agency may suspend the provisions of any regulatory statute prescribing
the procedures for conduct of state business or the orders or rules of that agency, if strict
compliance with the provisions of any such statute, order, or rule would in any way prevent, hinder,
or delay necessary action in coping with the emergency. This includes, but is not limited to, the
authority to suspend any and all statutes, rules, ordinances, or orders which affect leasing, printing,
purchasing, travel, and the condition of employment and the compensation of employees. For the
purposes of this Executive Order, "necessary action in coping with the emergency" means any
emergency mitigation, response, or recovery action: (1) prescribed in the State Comprehensive
Emergency Management Plan ("CEMP"); or (2) ordered by the State Coordinating Officer. The
requirements of sections 252.46 and 120.54, Florida Statutes, shall not apply to any such
suspension issued by a State agency; however, no such suspension shall remain in effect beyond
the expiration of this Executive Order, to include any extensions.
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C. In accordance with section 465.0275, Florida Statutes, pharmacists may dispense
up to a 30-day emergency prescription refill of maintenance medication to persons who reside in
an area or county covered under this Executive Order and to emergency personnel who have been
activated by their state and local agency but who do not reside in an area or county covered by this
Executive Order.
D. In accordance with section 252.38, Florida Statutes, each political subdivision
within the State of Florida may waive the procedures and formalities otherwise required of the
political subdivision by law pertaining to:
l) Performance of public work and taking whatever prudent action is
necessary to ensure the health, safety, and welfare of the community;
2) Entering into contracts; however, political subdivisions are cautioned
against entering into time and materials contracts without ceiling as defined by 2 CFR 200.318(j)
or cost plus percentage contracts as defined by 2 CFR 200.323(d);
3) Incurring obligations;
4) Employment of permanent and temporary workers;
5) Utilization of volunteer workers;
6) Rental of equipment;
7) Acquisition and distribution, with or without compensation, of supplies,
materials, and facilities; and,
8) Appropriation and expenditure of public funds.
E. All State agencies responsible for the use of State buildings and facilities may close
such buildings and facilities in those portions of the State affected by this emergency, to the extent
necessary to meet this emergency. I direct each State agency to report the closure of any State
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building or facility to the Secretary of the Department of Management Services. Under the
authority contained in section 252.36, Florida Statutes, I direct each County to report the closure
of any building or facility operated or maintained by the County or any political subdivision therein
to the Secretary of the Department of Management Services. Furthermore, I direct the Secretary
of the Department of Management Services to:
1) Maintain an accurate and up-to-date list of all such closures; and,
2) Provide that list daily to the State Coordinating Officer.
Section 5. I find that the demands placed upon the funds appropriated to the agencies of
the State of Florida and to local agencies are unreasonably great and the funds currently available
may be inadequate to pay the costs of coping with this emergency. In accordance with section
252.37(2), Florida Statutes, I direct that sufficient funds be made available, as needed, by
transferring and expending moneys appropriated for other purposes, moneys from unappropriated
surplus funds, or from the Budget Stabilization Fund.
Section 6. All State agencies entering emergency final orders or other final actions in
response to this emergency shall advise the State Coordinating Officer contemporaneously or as
soon as practicable.
Section 7. Medical professionals and workers, social workers, and counselors with good
and valid professional licenses issued by states other than the State of Florida may render such
services in Florida during this emergency for persons affected by this emergency with the
condition that such services be rendered to such persons free of charge, and with the further
condition that such services be rendered under the auspices of the American Red Cross or the
Florida Department of Health.
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Section 8. All activities taken by the Director of the Division of Emergency Management
and the State Health Officer and Surgeon General with respect to this emergency before the
issuance of this Executive Order are ratified. This Executive Order shall expire sixty days from
this date unless extended.
IN TESTIMONY WHEREOF, I have hereunto set
my hand and caused the Great Seal of the State of
Florida to be affixed, at Tallahassee, this 9th day of
March, 20
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